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1 one Son the Appellant Robert. 1 Io 
FJobr the Father deſigning to Tanks proviſion for his fri Eldeſt Sol, He abour | 
1 1685 purchaſed ſeveral Coppyhold Tenements, and ſmall parcels. of Land in and 


it 5 beat Houn 8 bel of his Grace the Duke of S. qmerſet s Mangor of Newof th Syon in Com Middx. 


all the Perſons of whom he Purchalee to Surrender the fame, To the Uſe of the faid 
y his heirs, who was accordingly Admitted, and had Licence granted him to Demiſe 
-and after John the Sons Amittance he received the profits, and paid ſeveral Sums 
oo t Rents, Prone; the Surrender, Admitances, Licence and e all made 1 in Fohn the 


| Sons Name 


5 5 5 Vhe . the 1 Father Purchaſed he intended to improve gar. of the premiſes, by making a 


r 905 w being near the Camp, And declared his Son John ſhould have all the pre- 
| 887 . Buil ings and Improvmeuts that ſhould be mad "thereon, ſaying it was all he would 


Tal the Father aſter the Purchaſe cntiſed. a : Market-place, and 9 Shops and 
&e jnade and ſet up on the premiſes, and did what he could to encourage the Market, 
os kake, and moſt of the Mony laid out about it, was had and borrowed of the Re- 


t Charles (then and. ſtill a Goldſmith in Lambard-ſtreet) to whom Fohs the Father was 
8 al y indebted at his Death, and the profits of the premiſes were all along; receiv'd by John his 
Son, or bybjsOrder, and for his Uſe 5 long as he lived. | 

The Surrenders to and Admittances of John the Son to the premiſes, were abſolute to him and 
ths Heirs without any Declaration or mention of any Truſt for Fob» the Father, or any other, 
and the Father never pretended that the ſaid Purchaſes were in Truſt for himſelf. 

Jobs the Son being a Lieutenant of Horſe, and about going beyond the Sea, He about the firſt 
of April 1689, Executed a Letter of Attorney to one Weſt and others, impowering them to receive 


1 5 the ſecond, and the Reſpondent chart 2 th Youngeſt Son; "by bi ; ſecond Wit : . 1 


2 by & 
a © 


the Rents of the eh and to pay the ſame to the Reſpondent ; and alſo to Employ Work: 


men to New buil Repair, and improve the premilgs for his the faid John the Sons Uſe and bel 
Advantage; but they were not to lay out above tfffee hundred Pounds Nr there Abou, and: 
this er or artorney John the Father is not ſo much as named. » 

about the ſame time John the. ather e Executed a Will, whereby he gave ſome ae to 
his Siſters payable out of the profits of the premiſes, and after payment: thereof, Deviſed the 
cee to his Brother Heury and his Heir s. 

About Faly 1693, John the Son died in Flanders without Ihe (in his Fathers Life) ſeized & 
the premiſes in his own right according to the Cuſtom of the ſaid Mannor, and he not having 
made any Surrender of the premiſes to the Uſe of his Will, the parties concern d therein being ad- 
viſed that the ſaid Will was void, the ſame was Cancelled and never proved. 

By the Cuſtom of the ſaid Mannor, the Youngeſt brother of the whole Blood of ſuch Perſons 
as dye without Iſue, ſeized of any Copyhold Eſtate ſhall Inherit as Heir; ſo that upon the Death 
of Fohn the Son the premiſes deſcended to the Reſpondent, and about the 8th of Ocfober 1693, he 
was accordingly admitted Tenant thereto, to him and his Heirs, and hath ever ſince held the 
ſame, . profits i in and to his own Right and Ute, and not in Truſt for his Father 
or any other. 

John the Father dying about Auguſt i695, the Appellant i in Michilmas Term 1695, (being then 
under the Age of 21 years) by his Guardian, Exhibited his Bill in Chancery againſt the Reſpon. 
dent, thereby claiming the premiſes, as ; Youngeſt Son and Heir of John the Father, according to 
the Cuſtom of the ſaid Mannor, on pretence that the Surrenders to, and Admittance of Fohx the 
Son was only in Truſt for Fob» the Father and his Fes, and chat the Father paid for the Pur- 
Chile. and all along received the profits. 

Which Bill the Reſpondent anſwered, and denyed there was any Truſt in John the Son, for 
19063 the Father: Inſiſting that John the Father was ſo far from retending any Truſt or Right to the 
_ premiſes; that He himſelf ſoon after the Death of John the $o on, went with the Reſpondent to 
Mr. Conyers the then Steward of the Court of Fl faid Mannor, and acquainted him that the 
Reſpo ndent was Youngeſt Brother of the whole Blood of Jobx the Son, and defir'd the Reſpen- 

dent might be Admitted Tenant to the premiſes, which he accordingly was. 

' Onthe24th of Ofoter 1700, the Cauſe came to be heard before the preſent Lord Keeper ;-and 
the ſaid Court declared, they ſaw no Cauſe in Equity to give the Appellant any relief on his ſaid 
Bil, and Ordered the fame ſhould Stand Diſmilſs'd out of Court without Colts. 

F. rom which Diſmiſſion the Appellant doth Appeal to this Honourable Houſe; But the 8 
lt humbly hopes their Lordihips will ſee go. Cauſe to relieve the Appellant; but that they 


will affirmthe faid Diſmiſſion with Coſts, the Appellant being excuſed his Coſt in Chancery, be- 


cauſe he was an Infant ME the Bill'y was 3 ant now he is of Wn and his Appeal is 
| meet MORA, N e e VHillian Dobyns. 


